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an extended period of time at the air-
port of issuance because of a change in
duties, termination of employment, or
other reason.

(b) Notice. The port director shall sus-
pend or revoke access to the Customs
security area by giving notice of the
proposed action in writing to the em-
ployee, with a copy of the notice to the
employer. The notice shall be in the
form of a statement specifically set-
ting forth the grounds for revocation
or suspension of the privilege and shall
be final and conclusive upon the em-
ployee, unless a written notice of ap-
peal as provided in paragraph (c) of this
section is filed with the port director.

(c) Appeal. The employee may file a
written notice of appeal of the revoca-
tion or suspension within 10 days fol-
lowing receipt of the notice of revoca-
tion or suspension. The notice of ap-
peal shall be filed in duplicate and
shall set forth the response of the em-
ployee to the statement of the port di-
rector. A hearing may be requested in
the notice of appeal.

(d) Hearing. If a hearing is requested,
it shall be held before a hearing officer
designated by the Commissioner, or his
designee, within 30 days following the
request. The employee shall be notified
of the time and place of the hearing at
least 5 days before the hearing. The
employee may be represented by coun-
sel at the revocation or suspension
hearing. All evidence and testimony of
witnesses in such proceeding, including
substantiation of charges and the an-
swer thereto, shall be presented. Both
parties shall have the right of cross-ex-
amination. A stenographic record of
the proceedings shall be made upon re-
quest and a copy furnished to the em-
ployee. At the conclusion of the pro-
ceedings or review of a written appeal,
the hearing officer or the port director
shall promptly transmit all papers and
the stenographic record to the Com-
missioner or his designee, together
with the recommendation for final ac-
tion. If neither the employee nor his
attorney appear for a scheduled hear-
ing, the hearing officer shall record
that fact, accept any appropriate testi-
mony, and conclude the hearing. The
hearing officer shall promptly transmit
all papers, together with his rec-

ommendations, to the Commissioner or
his designee.

(e) Additional written views. Within 10
days after delivery of a copy of the
stenographic record of the hearing to
the Commissioner, or his designee, the
employee may submit to the Commis-
sioner, or his designee, additional writ-
ten views and arguments on matters in
the record.

(f) Decision. After consideration of
the recommendation of the hearing of-
ficer or the port director, the Commis-
sioner, or his designee, shall render a
written decision. The decision shall be
transmitted to the port director and
served by the port director on the em-
ployee.

§ 122.188 Issuance of temporary identi-
fication.

(a) Conditions for issuance. When an
approved identification card, strip, or
seal is required under § 122.182(a) of this
part and the port director determines
that the application cannot be admin-
istratively processed in a reasonable
period of time, an employer may, upon
written request, be issued a temporary
identification card, strip, or seal for his
employee. The employer must satisfy
the port director that a hardship would
result if the request is not granted.
Surety on the bond, as required by
§ 122.182(c), may be waived in the dis-
cretion of the port director but only for
the period of the temporary identifica-
tion card and its renewal period.

(b) Validation period. The temporary
identification card, strip, or seal shall
be valid for a period of 60 days. The
port director may renew the temporary
identification card, strip, or seal for
additional 30 day periods where the cir-
cumstances under which the temporary
identification card, strip, or seal was
originally issued continue to exist. The
temporary identification card, strip, or
seal shall be destroyed by the port di-
rector when the permanent approved
identification card, strip, or seal is
issued, or the privileges granted there-
by are withdrawn.

(c) Temporary employees and official
visitors. The provisions of this section
shall also apply to temporary employ-
ees and official visitors requiring ac-
cess to the Customs security area. In
the case of temporary employees, the
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identification card, strip, or seal shall
be valid for a period of 30 days. In the
case of official visitors, the temporary
identification card, strip, or seal shall
be valid for the day of issuance only.
Temporary employee and official vis-
itor identification cards, strips, or
seals are renewable for periods equal to
their original period of validity.

(d) Revocation of denial and access.
The temporary identification card,
strip, or seal may be revoked and ac-
cess to the Customs security area de-
nied at any time if the holder of the
temporary identification card, strip, or
seal refuses or neglects to obey any
proper order of a Customs officer, or
any Customs order, rule, or regulation,
or if, in the judgment of the port direc-
tor, continuation of the privileges
granted thereby would endanger the
revenue or pose a threat to the Cus-
toms security area.
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tionally free merchandise valued not
over $250.
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Subpart D—Shipments in Transit Through
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123.31 Merchandise in transit.
123.32 Manifests.
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123.34 Certain vehicle and vessel shipments.
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123.41 Truck shipments transiting Canada.
123.42 Truck shipments transiting the
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123.51 Commercial samples transported by
automobile through Canada between
ports in the United States.
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